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S-3546. 2

SENATE BI LL 6164

St ate of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Senators Kohl-Wlles, Oke and Rockefeller

Read first tinme 01/09/2006. Referred to Committee on Labor
Commer ce, Research & Devel opnent.

AN ACT Relating to fire safety for cigarettes; reenacting and
anending RCW 43.79A.040; adding a new chapter to Title 19 RCW
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout this chapter unless the context requires otherw se.

(1) "G garette" nmeans a product that contains nicotine, is intended
to be burned or heated under ordinary conditions of use, and consists
of or contains:

(a) A roll of tobacco wapped in paper or in any substance not
cont ai ni ng tobacco;

(b) Tobacco, in any form that is functional in the product and
that, because of its appearance, the type of tobacco used in the
filler, or its packaging and |abeling, is likely to be offered to or
purchased by consuners as a cigarette; or

(c) Any roll of tobacco that is wapped in a substance contai ni ng
t obacco and that, because of its appearance, the type of tobacco used
inthe filler, or its packaging and labeling, is likely to be offered
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to or purchased by consuners as a cigarette described in (a) of this
subsecti on.

(2) "Distribute” nmeans to do any of the follow ng:

(a) Sell cigarettes or deliver cigarettes for sale by another
person to consumers;

(b) Receive or retain nore than one hundred ninety-nine cigarettes
at a place of business where the person receiving or retaining the
cigarettes customarily sells cigarettes or offers cigarettes for sale
to consuners;

(c) Place cigarettes in vendi ng machi nes;

(d) Sell or accept orders for cigarettes that are to be transported
froma point outside this state to a consuner within this state; or

(e) Buy cigarettes directly froma nmanufacturer or whol esal er for
resale in this state

(3) "Fire-safe ~cigarette" nmeans a reduced ignition strength
cigarette of a variety declared to be fire safe by the state director
of fire protection under section 2 of this act.

(4) "Variety" neans a type of <cigarette narketed by the
manuf acturer as being distinct from other types of cigarettes on the
basis of brand name, length, filter, wapping, flavoring, or other
characteristics as the state director of fire protection nmay provi de by
rule.

NEW SECTION. Sec. 2. (1) The state director of fire protection
shall determne for each variety of cigarette sold or proposed for sale
in this state whether that variety of cigarette is fire safe. The
state director of fire protection nmay nmake the determ nation by
conducting ignition propensity strength testing or by accepting the
results of ignition propensity strength testing conducted by any source
the state director of fire protection recognizes as reliable.

(2) Except as provided in this subsection, ignition propensity
strength testing conducted or relied upon under subsection (1) of this
section nust be perforned using the Standard Test Method for Measuring
the Ignition Strength of G garettes, E2187-04, developed by ASTM
| nt ernati onal . The state director of fire protection may conduct or
rely upon an ignition propensity strength testing nmethod devel oped by
ASTM International as a nodification or replacenent of the nethod
designated by this subsection if the state director of fire protection,
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by rule, deens the nodified or replacenent nethod acceptable. The
conducted or relied upon testing nust be conducted on ten |ayers of
filter paper. The state director of fire protection shall declare a
cigarette variety to be fire safe if not nore than twenty-five percent

of the cigarettes tested burned along the full length of the tobacco
portion of the cigarette when subjected to ignition propensity strength
testing.

(3) The state director of fire protection shall 1issue, keep

current, and nmake available to the public a list of the cigarette
varieties determined by the state director of fire protection to be
fire safe.

(4) The state director of fire protection, by rule or upon
application, my approve cigarette package or carton nmarkings,
stickers, |labeling, or other devices that identify a cigarette variety
as fire safe.

NEW SECTION. Sec. 3. (1) A person may not distribute or offer to
sell a cigarette within this state unless the cigarette is of a variety
the state director of fire protection has |listed as fire safe under
section 2 of this act. This subsection does not apply to distribution
of, or an offer to sell, cigarettes exenpted fromstate taxation

(2) A cigarette package or carton may not bear markings, stickers,
| abeling, or other devices identifying cigarettes contained in the
package or carton as fire-safe cigarettes unless the cigarettes are of
a variety the state director of fire protection has listed as fire safe
under section 2 of this act. This subsection does not apply if the
cigarettes are in interstate commerce and not intended for distribution
inthis state.

(3) The state director of fire protection, an authorized
representative of the state director of fire protection, or any |aw
enforcenent agency nmay i mredi ately seize and subject to forfeiture any
cigarettes distributed or offered for sale in violation of subsection
(1) of this section and any cigarettes contai ned in packages or cartons
beari ng marki ngs, stickers, |abeling, or other devices in violation of
subsection (2) of this section. The state director of fire protection
shal | destroy cigarettes seized and forfeited under this subsection.

(4) The state director of fire protection my enter into a
cooperative agreenent with any state or |ocal agency that allows the
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agency to act as an authorized representative of the state director of
fire protection for enforcenent purposes under subsection (3) of this
section.

NEW SECTION. Sec. 4. The state director of fire protection may
inpose a civil penalty for a violation of section 3(1) of this act.
The civil penalty may not exceed:

(1) For a person who distributes or offers to sell cigarettes to a
whol esal er or retailer, ten thousand dollars or five tines the val ue of
the cigarettes involved in the violation, whichever is greater; or

(2) For a person who distributes or offers to sell cigarettes to
t he public:

(a) For a distribution or offer of not nore than one thousand
cigarettes, five hundred dollars; and

(b) For a distribution or offer of nore than one thousand
cigarettes, one thousand dollars or five tines the retail value of the
cigarettes involved in the violation, whichever is greater.

NEW SECTION. Sec. 5. An action may be brought by the attorney
general, at the request of the state director of fire protection, in
the nane of the state, to recover civil penalties inposed under section
4 of this act.

NEW SECTION. Sec. 6. (1) Notw thstanding section 2 of this act,
the state director of fire protection, w thout conducting testing under
section 2 of this act, shall include in the fire-safe cigarette |ist
published by the state director of fire protection cigarettes of a
variety sold in this state that were certified prior to the effective
date of this act by the office of fire prevention and control,
departnent of state, New York state, or a successor to that office, as
conplying with cigarette fire safety performance standards required for
cigarettes sold in New York state after June 28, 2004.

(2) The state director of fire protection shall publish an initial
list of cigarette varieties declared to be fire safe under section 2 of
this act no later than twenty days after the effective date of this
act .

SB 6164 p. 4



D 01~ W DN PP

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

NEW SECTION. Sec. 7. (1) Section 3(2) of this act is applicable
thirty days after the effective date of this act.

(2)(a) Section 4(1) of this act applies only to violations
occurring thirty or nore days after the effective date of this act.

(b) Section 4(2) of this act applies only to violations occurring
on or after January 1, 2006.

NEW SECTION. Sec. 8. The cigarette fire safety account is created
in the custody of the state treasurer. All receipts from the
inmposition of civil penalties under section 4 of this act nust be
deposited into the account. Expenditures fromthe account nay be used
only for fire safety, enforcenent, and prevention prograns. Only the
director of fire protection or the director's designee nmay authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

Sec. 9. RCW43.79A. 040 and 2005 ¢ 424 s 18, 2005 c 402 s 8, 2005
c 215 s 10, and 2005 c 16 s 2 are each reenacted and anended to read as
fol | ows:

(1) Money in the treasurer's trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance wth RCW 43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer's trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnment incone account may be utilized for the paynent
of purchased banking services on behalf of treasurer's trust funds
i ncl udi ng, but not limted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnment inconme account to the state general fund
except under (b) and (c) of this subsection.
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(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's or fund's
average daily balance for the period: The Washington prom se
scholarship account, the <college savings program account, the
Washi ngton advanced college tuition paynment program account, the
agricultural local fund, the Anerican Indian scholarship endowrent
fund, the foster care scholarship endowent fund, the foster care
endowed scholarship trust fund, the students wth dependents grant
account, the basic health plan self-insurance reserve account, the
contract harvesting revolving account, the Washington state conbi ned
fund drive account, the comrenorative works account, the WAshington
i nternational exchange schol arship endowrent fund, the devel opnenta
disabilities endowent trust fund, the energy account, the fair fund,
the fruit and vegetable inspection account, the future teachers
condi ti onal schol arship account, the ganme farmalternative account, the
grain inspection revolving fund, the juvenile accountability incentive
account, the law enforcenent officers' and fire fighters' plan 2
expense fund, the local tourism pronotion account, the produce railcar
pool account, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility account, the
sel f-insurance revolving fund, the sul fur dioxide abatenent account,
the children's trust fund, the Wshington horse racing conm ssion
Washi ngton bred owners' bonus fund account, the Washi ngton horse racing
comm ssion class C purse fund account, the individual devel opnent
account program account, the Wshington horse racing conm ssion
operati ng account (earnings fromthe Washi ngton horse raci ng comm ssi on
operating account nust be credited to the Washington horse racing
comm ssion class C purse fund account), the cigarette fire safety
account, and the life sciences discovery fund. However, the earnings
to be distributed shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the city and county advance right-of-way revol ving fund, the
federal narcotics asset forfeitures account, the high occupancy vehicle
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account, the | ocal rail service assistance account, and the
m scel | aneous transportati on prograns account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 11. Sections 1 through 8 and 10 of this act
constitute a new chapter in Title 19 RCW

~-- END ---
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